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On August 11, 2010, President Obama signed the United States Manufacturing Enhancement Act of 2010 which includes many of  the miscellaneous tariff bills.  You will recall from earlier reports that the previous duty suspension provisions expired on December 31, 2009, in large measure because of wrangling in the congress between the parties.  The House Republican leadership had announced that it would no longer support special "ear marks," including miscellaneous tariff bills, as a matter of policy.  The final bill that passed the House garnered substantial support on both sides of the aisle.  The Senate passed the measure by voice vote on the suspension calendar.


The changes made by the legislation go in to effect 15 days after enactment (August 26, 2010) and stretch until December 31, 2012.  As described below, there is a retroactive feature of the legislation which allows refunds with respect to entries of these parts between January 1, 2010 and August 26, 2010.

Changes in Tariff Treatment.    


Four bicycle related provisions are included: 



  Pre 2010

     

New
     MTB
Base         
HTUSA          
       Base

Part

Duty         Duty      
 Duty        
 Category
     Heading
Unicycles    
Free            Free            3.7%           
9902.24.67         8712.00.50

Wheel rims      1.8%          1.8%           10.0%            9902.24.69         8714.99.80

Speedometers  0.9%           Free             6.0%            9902.24.65         9029.20.20

Brakes
 
6.3%. 
       Free
  10.0%            9902.24.71         8714.94.90  


There are several other changes from the pre-2010 duty suspension levels.  Each time that the duty suspension categories are extended, a review is conducted by various administrative agencies to determine if the suspension is still justified.  Customs and Border Protection, the International Trade Commission, the U.S. Trade Representative's Office and the International Trade Administration of the Commerce Department all weigh in on these evaluations.  One of the criteria is that no suspension can result in the loss of duties of more than $500,000 per year.  You will note in the table above that speedometers and brakes have had their rate increased (although still substantially below the base rate that would apply without the extensions)..  This reflects an adjustment because of the levels of imports in the categories and the cap imposed by the Congress.


Other adjustments are also made.  If the category is deemed to be insignificant, the suspension is eliminated.  This occurred with respect to some of the previous duty-free parts

.




     Pre 2010                            Pre-2010

     

    New
        MTB
  Base         
HTUSA          
       Base

Part

    Duty         Duty      
   Duty        
 Category
     Heading
Crank gears &

   parts thereof        10%        6.1%          10 %          9902.24.70           8714.96.90

Sets of Steel 

  Tubing                   6%        Free              6%           9902.24.68           8714.91.50.

Miscellaneous 

    Parts                   10%         9.2%          10%           9902.24.66           8714.99.80


The miscellaneous parts category included child carriers, chain tension adjustors, chain covers, mechanical grips with 2.223 cm internal diameter, air horns, wide angle reflectors, saddle covers of plastics, chain tensioners, toe clips, head set or seat posts, all the foregoing designed for use on bicycles.

Timing Issues

The list immediately above will take effect with respect to entries made on or after August 26, 2010. The base heading should be used for reporting and duty will be at the base rate.


With respect to parts covered on the table on page one, there is the right to seek refunds 

for the difference between the base duty assessed and the new duty rate.  This will apply to entries made between January 1, 2010 and August 26, 2010.  Requests for reliquidation must be filed within 180 days of the enactment – February 28, 2011.  The statutory language related to this retroactivity is attached.

1. SEC. 2002. EFFECTIVE DATE.

(a) In General- The amendments made by this title apply to goods entered, or withdrawn from warehouse for consumption, on or after the 15th day after the date of the enactment of this Act.

(b) Retroactive Applicability-

(1) IN GENERAL- Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision of law and subject to paragraph (2), the entry of an article described in any heading of subchapter II of chapter 99 of the Harmonized Tariff Schedule of the United States (as amended by this title)--

(A) which was made on or after January 1, 2010, and before the 15th day after the date of the enactment of this Act, and

(B) with respect to which there would have been no duty or a reduced duty (as the case may be) if the amendment or amendments made by this title applied to such entry,

shall be liquidated or reliquidated as though the entry had been made on the 15th day after the date of the enactment of this Act.

(2) REQUESTS- A liquidation or reliquidation may be made under paragraph (1) with respect to an entry only if a request therefor is filed with U.S. Customs and Border Protection not later than 180 days after the date of the enactment of this Act that contains sufficient information to enable U.S. Customs and Border Protection--

(A) to locate the entry; or

(B) to reconstruct the entry if it cannot be located.

(3) PAYMENT OF AMOUNTS OWED- Any amounts owed by the United States pursuant to the liquidation or reliquidation of an entry of an article under paragraph (1) shall be paid, without interest, not later than 90 days after the date of the liquidation or reliquidation (as the case may be).

(4) DEFINITION- As used in this subsection, the term `entry' includes a withdrawal from warehouse for consumption.

� This category applies only to brakes in heading 8714.94.90.  Coaster brakes, drum brakes, caliper and cantilever brakes are free under the other provisions of HTUSA 8714.94.
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